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SOCIAL JUSTICE
AND PANCHAYATI RAJ

n understanding of the concept
of social justice would include
the understanding principles like
emancipation, equality, dignity,
the mere recognition that one
is a human being, political
power and participation, cer-
tain basic needs and rights fun-
damental to human freedom
and existence including the
freedom from exploitation, abo-
lition of disabilities, elimina-
tion of discrimination on ac-
count of caste or religion or
region, right to free education,
economic democracy, “fraternity
that means a common brother-

of all

harmony, equal pay for equal

hood Indians”, social
work, adequate means of live-
lihood, just and human condi-
tions of work and living wages,
affirmative action to redress past

injustices, life in a free and just
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society, social integration and
social and personal security.
Gender equality and equity are
central to the concept of Social
Justice. Since Social Justice is
an all-inclusive concept, if these
principles are not understood
by every citizen of the country
or the society as a whole and
also put into practice in daily
life, their absence would signify
a nation and a society where
social justice does not prevail.

No one in modern
India articulated this concept
better than Baba Saheb
Ambedkar, the chief architect
of the Indian Constitution. Not
only did he articulate the con-
cept of social justice powerfully,
effectively and consistently for
upward of 30 years prior to our
freedom, but when the time

came for India to formulate its
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Constitution, he was there at hand to shape
a Constitution that enshrined this concept of
social justice eloquently. Obviously, an under-
standing of the ingredients of this concept
came to Ambedkar on the basis of his own
life experience as well as from what he saw
of the deprivation and suffering of dalits in pre-
independence India, who had been deprived
of their most basic needs for centuries. And
how did he look at those basic needs?

For Baba Saheb Ambedkar, “Basic
human needs ....... were both material and
non-material. The latter comprise a variety of
needs for dignity and fraternity - or respect for
the right to be human; the former include a
whole set of material needs such as access to
the basic needs, for example, immunity from
bodily and psychic aggression, access to public
facilities, access to resources such as drinking
water and access to participation in govern-
ment employment .......... Without represen-
tation in the legislature, the executive and
public services even ‘good government in
India will always be a “Communal Govern-
ment’. Ambedkar’ s conception of emancipatory
politics proceeded beyond a comprehensive de-
legitimation of slavery, which was but another
name of untouchability. It proceeded ... to
a wide-ranging programme of equality and
equity measures aimed at fulfilment of a wide
variety of material and non-material needs. It
is this total programme of societal transforma-
tion which constituted his conception of Swaraj.
Swaraj was not just freedom ... it was

just freedom” (Baxi, 1992).

To provide this “just freedom” which
is the corner stone of Social Justice, Ambedkar
sculpted a Constitution that wrote a Bill of
Rights that would be enforceable and justi-
ciable and a set of Directive Principles that
would be fundamental to the manner of

governance of the country consistent with
those Rights. As Jeevan Kumar (1992) ex-
plains, “Constitutional provisions aimed at
preventing discrimination and promotion of
social justice are the Fundamental Rights
guaranteeing equality before the law and equal
protection of law (Article 14), prohibition of
discrimination on grounds of religion, race,
caste, sex or place of birth (Article 15),
equality of opportunity in matters of public
employment (Article 16), abolition of un-
touchability (Article 17) and prohibition of
traffic in human beings and forced labour
CATEEkE 23) oo to constitutionally guarantee
equality to the disadvantaged sections of the
population. These provisions made a concerted
effort to abolish social inequity, social stigma
and social disabilities in our society. Ambedkar
and the founding fathers did the right thing
by emphasising that the objective of the
Constitution was to establish an egalitarian
society where rights were guaranteed not to a
few but to all. They firmly believed that the
right to equality of opportunity has no meaning
unless the vast disparities between (the) rich
and poor are reduced. Political liberties and
individual freedoms are of little value when the
fear of starvation compels the vast majority of
the people to the will of the few. Right to
private property has no meaning for those who
have no roof over their heads. Right to leisure
or freedom to choose one’s profession conveys
nothing to an unemployed person. Primacy
was, therefore, accorded in the Indian Consti-
tution to the rights of the masses, of the
minorities, and of the under-privileged classes
as against the political and civil rights of a few
individuals, entrenched interests or propertied

classes”.

As for the Directive Principles of State
Policy, in the formulation of which Jawahar



Lal Nehru also played an important part along
with Ambedkar, “while the Fundamental Rights
guarantee the rights and liberties of the indi-
vidual against arbitrary state action, the Direc-
tive Principles seek to emphasise economic and
social goals ....... . “It was the intention of the
founding fathers to incorporate into the Con-
stitution concepts and principles that should
determine Government activity, which would
bring about a social and economic revolution
in the Country. Nehru and Ambedkar believed
that India’s survival depended on the success

Ambedkar defined the

Directive Principles of State DPolicy in the

of this revolution.

tollowing words: ‘whoever captures power will
not be free to do what he likes with it. In
the exercise of it, he will have to respect these
instruments or instructions which are called
Directive Principles. He cannot ignore them.
He may not have to answer for their breach
in a court of law, but he will certainly have
to answer for them before the electorate at
election time. What great value these directive
principles possess will be realised better when
the forces of right contrive to capture power
......... they should be made the basis of all
executive and legislative actions that may be
taken ........ in the governance of the country”

(Kumar 1992).

[t is essential to state here that the
organisation of Panchayats and endowing them
with powers and authority to enable them to
function as units of self- government are amongst
the most important directives of the Directive
Principles of State Policy provided for in
Article 40 of the Constitution. And the
Constitution 73 Amendment, therefore, read
in the context of the Bill of Rights in Chapter
[II and the Directive Principles of State Policy
in Chapter IV has revolutionary potential for
ushering in an era of genuine social justice, if
only we take forward the implementation of
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their spirit and their provisions in right earnest
together.

As Upendra Baxi (1992)

the “Constitution, as it emerged through the

points out,

Herculean labours of the Constituent Assembly,
promised as a matter of fundamental right, an
all out war against untouchability and bonded
labour. It declared, and this is truly unique,
that it shall be an offence to enforce any
disability on the ground of untouchability. The
practice of bonded labour was also declared by
the Constitution as an offence. It is believed
by many that the Indian Constitution is the
only document which creates offences in its Bill
of Rights provisions. This only underlines the
mood of commitment to total abolition of
untouchability. Discrimination of any kind on
the basis of caste, religion or birth was made
unconstitutional.  Special solicitude for the
“weaker sections’ was the distinctive theme of
the Directive Principles.  Government was
given power to ameliorate the plight of “other
backward classes’. Reservations in education
and employment were made possible. A Com-
missioner for Scheduled Castes and Scheduled

Tribes was provided.”.

Upendra Baxi (1992) also makes the
point how the rights in the Constitution
emerge as legal entitlements casting correspond-
ing obligations on the members of Civil So-
ciety. In other words, both the State and the
Civil Society have a duty to the dalits and the
marginalised. The duty of the state is to play
an interventionist role to protect the rights of
the weaker sections and to eradicate discrimi-
natory practices in civil society and the state
had the power and members of the civil society
were under a liability to have their ‘cultural’
practices redefined. “The constitutional articu-
lation is remarkable in that it in a chapter on
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fundamental rights creates specific offences and
that the rights themselves are limitations on the
power of civil society rather than that of the
state.”

Upendra Baxi (1992) points out how
Ambedkar and the Constitution convert “rights
as instrumentalities of negative liberties (that
is restriction on state power) into those of
positive liberties (that is requiring specific
action by the state so that the liberty may be
availed of by the depressed classes). The
majority communities’ “rights’ to cultural and
religious freedom stand fully curtailed, norma-
tively by the enunciation of the right of social
equity of the depressed classes. The juristic
phrases pregnant with possibilities of history -
such as “equality before the law’, “equal pro-
tection of the law’ and the ‘rule of law’ -
transform themselves from being shields against
state power to swords of sovereignty.”

How and to what extent does the
Constitution 73 Amendment make rthese

postulates possible?

The 73" Amendment to the Constitu-
tion of India tries to provide the answer to this
question in Article 243 (b) and Article 243 (A)
which respectively define and refer to the Gram
Sabha and its powers; 243 (D) (1) which
reserves seats for the Scheduled Castes and
Scheduled Tribes in every Panchayat in propor-
tion to their population, by rotation; 243 (D)
(2) which provides for reservation of not less
than one-third of the total number of seats
reserved under clause (1) for women; 243 (D)
(4) which reserves the offices of the Chairper-
sons for the Scheduled Castes and Scheduled
Tribes in such manner as the Legislature of a
state may, by law, provide in proportion to the
population of the Scheduled Castes and Sched-
uled Tribes to the total population, by rotation;

243-D (6) which empowers the Legislature of
a State to make provision for reservation of
seats in favour of backward classes of citizens
in any Panchayat or offices of Chairpersons in
the Panchayats at any level; and 243-G which
empowers the Legislature of a State by law to
endow the Panchayats with such powers and
authority as may be necessary to enable them
to function as institutions of self-government,
with such empowering law containing provi-
sions for the devolution of powers and respon-
sibilities upon Panchayats with respect to the
preparation of plans for economic development
and social justice and also the implementation
of schemes for such economic development and
social justice as may be entrusted to them,
including those covered in the Eleventh Sched-
ule of the 73¥ Amendment.

That all the 29 subjects are relevant to
the rights and the concept of social and
economic democracy contemplated in the
Constitution needs no argument. What, how-
ever, needs to be done is to place the existing
social realities in perspective so that the mag-
nitude of the problems that we would encounter
in making social justice a reality to the

marginalised can be assessed.

If social justice is an all inclusive
concept embracing the personal values of
emancipation, security and one’s own recogni-
tion as a human being-social values of equity,
dignity, freedom from exploitation and a life
without discrimination in a free and just society
that guarantees social integration - economic
values like just and humane conditions of wok
and living wages, adequate means of livelihood,
guaranteed rights to work, to food and nutrition
and to health and shelter - and cultural values
and rights like free education and a fraternity
that means a common brotherhood - how do



the provisions of the Constitution 73" Amend-

ment enable ‘the promotion of these !

This question can be answered with
reference to the three most important criteria
in terms of the rights created in favour of -
(i) the general body of the electors of the
village defined as the Gram Sabha, for, that
is an open and public forum where every one’s
equality and right to free expression can be
assumed as a reality; (ii) the weaker sections
through the principle of reservation of seats;
and (iii) the status of self-government given
to the Panchayat with powers to plan for
economic development and social justice in-
cluding those in relation to the 29 subjects
listed. We have already examined (iii) at some
length in the chapter on Functions and Pow-
ers. Such weaknesses in the system as have
been pointed in that analysis would only
impact even more powerfully and adversely on
the weaker sections. The same is true of (i)
considering that the Gram Sabha can exercise
only such powers and perform such functions
as may be delegated to it by the State Leg-
islature. As for (ii), that is, both a function
of social realities as exist in rural India and
how they will evolve in the future on the one
hand and the willingness yet again of the
current ruling elites to devolve powers and
functions to the grassroots levels with the
specific objective of redressing past socio-
economic and cultural injustices, on the other.
We may, however, go into specifics to the
extent possible in the particular context of the
weaker sections to see how the system has
functioned during the past 5 years in terms of
all these three criteria. What, however, cannot
be separated from this analysis is the way we
have worked or failed to work the rights and
the dreams incorporated in Chapters 111 and
IV of the Constitution of India during the fifty
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years of our freedom. Those two chapters and
the Constitutional 739 Amendment should be
looked at as a continuum for purposes of
understanding the issues of social justice in
rural India, including their implications for the
future. The current findings are presented in
two parts- Part | based on the general study
carried out by the National Institute of Rural
Development referred to in the chapters on
Functions and Powers and Women in
Panchayati Raj and Part II based on the
personal investigations of the author. The
states discussed under Part-I are drawn from the
Southern, Western, Northern and Eastern
regions of the country, their treatment depend-
ing on the insights provided in the NIRD study
(Choudhury and Jain, 1999). Part-1I is based
on studies mostly (but not exclusively) relating
to Andhra Pradesh.

PART - |

An Analysis of the Implementation
so far of the Social Justice Provi-
sions as Gleaned from the NIRD
Study

1. Andhra Pradesh

Apart from seats being reserved for the
members of the Scheduled Castes and Sched-
uled Tribes on the basis of their population,
one-third of which is reserved for women, an
amendment of February 1995 to the Andhra
Pradesh Gram Panchayat Act, 1994, provides
reservation of not less than 34 per cent of
the seats at all the three levels for the backward
classes. The office of the Sarpanch is similarly
reserved for the Scheduled Castes, Scheduled
Tribes and Backward Classes on the same scale.
The NIRD study of two Gram Panchayats
showed that a large majority of the persons
elected belonged to the Backward Classes apart
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from the Scheduled Castes and Scheduled
Tribes elected in proportion to their popula-
tion. As for functions, the Mandal Panchayats
at the intermediate level have been allocated
those relating to development, social welfare
and social security. Andhra Pradesh has pro-
vided for the Committee system of adminis-
tration at the Zilla Parishad, Mandal Parishad
and Gram Panchayat levels. At the Zilla
Parishad level, one of the seven Standing
Committees is for dealing with social welfare
with 10 members. This Standing Committee’s
functions relate to the welfare of Scheduled
Castes, Scheduled Tribes, Backward Classes
and cultural affairs. The Chairperson of the
Standing Committee has powers to invite
officials from different departments dealing
with several of the subjects listed in the
Eleventh Schedule. In actual practice, in some
of the districts, those dealing with weaker
sections’ housing and the Scheduled Castes,
Scheduled Tribes, Backward Classes and Mi-
norities Welfare Societies and the Minorities’

Finance Corporation are also invited.

However, in Andhra Pradesh, accord-
ing to the study, the planning process as
expected by the Constitution has not under-
gone any change. Planning is only done at
the district level and even at that level only
by the DRDA. The District Planning Com-
mittees (DPC) have not been constituted in
Andhra Pradesh. Obviously, to this extent,
planning for social justice is bound to be
affected seriously especially considering that
resource rich agencies like DRDA, the Finance
and Development Corporations set up for
Scheduled Castes, Scheduled Tribes and Back-
ward Classes and these are independent of the
Panchayati Raj set up. Absence of involvement

of Panchayat level functionaries in planning

the activities of these agencies is a serious
shortcoming. The schemes and programmes of
these agencies have not been transferred to the

PRlIs.

A serious problem faced by the Sched-
uled Tribes in Andhra Pradesh over the years
has been the large scale invasion of the
Scheduled Areas by non-tribals, who are pro-
hibited by law from acquiring immovable
property from the tribals in the Scheduled
Areas. This has resulted in large scale exploi-
tation of the poor tribals who have been
dispossessed of their lands and have just be-
come wage slaves of the exploitative money-
lenders, who, incidentally, are the non-tribal
landlougls thenpselves., Furthgrmere.  the, posic
Koyas, Gonds, Savaras, Nayakpodes, Kondaka-
pus and Kondareddys who are the original
inhabitants of the forests and distant hills has
heen seriously compromised by the politically
motivated decision of the Government in the
1970s to include in the list of Scheduled Tribes
certain backward sections of the society, who
are relatively far more advanced socially and
economically than these tribes and who possess
no characteristics of tribals. There is no way
that the poor original Scheduled Tribes can
compete with this newly included section.
And to make matters worse there has been
large scale invasion by these categories includ-
ing from neighbouring Maharashtra of Sched-
uled Areas in districts like Adilabad dispossess-
ing the original tribes like Gonds of their lands.
There is no way these poor original Scheduled
Tribes can defend themselves even through law
against these relatively much more advanced
and aggressive newly created Scheduled Tribes.
No political party in Andhra Pradesh has had
the honesty to go to the support of the
Scheduled Tribes of the hills and forests. The






















































